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Einleitung 

!   '(-&:12;-(<&2.7&-(+-&2#2-&9.23&="02>-?#"-+-"&
!   @+#"A-&=#"7612"(77-&,-"&B-#+.7#3#>(-C&A."D.+7-"&E01D>.+>&,-"&

:7-"?3(12D-(76".7-&5#+&="02>-?#"-+-+&

! F-"612(-?)+>&,-6&9-(7G)+D76&,-"&-H7".)7-"(+-+&I-?-+6$82(>D-(7&

! :12.77-+6-(7-+&,-6&=#"7612"(776J&,-)73(12-&:7-(>-")+>&,-"&K#"?(,(7876".7-C&

L+7-+6(5A-,(<(+(612-&/-2.+,3)+>-+&DM++-+&6-2"&612A-"<2.$7&6-(+&

!   '(3-AA.&<;(612-+&,-A&N-?#7O&N)7-6&<)&7)+O&)+,&,-A&N-?#7O&+(127&<)&
612.,-+C&2#2-&G"#>+#67(612-&4+6(12-"2-(7&

!   N"#66-&)+,&;-(7"-(12-+,-&@+7612-(,)+>6+#7&
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Einleitung 

!   /-7"81273(12-6&(+7-"+.7(#+.3-6&K-(+)+>66G-D7")AC&.)12&(++-"2.3?&-(+<-3+-"&
:7..7-+&>"#66-&F."(.7(#+&5#+&P-".+>-2-+6;-(6-+&(+&*?28+>(>D-(7&5#+&,-+&

5#"2-""612-+,-+&6#<(.3-+&Q-"72.37)+>-+&&

!   '(5-">(-"-+,-&*)$$.66)+>-+&?-<0>3(12&,-"&.)$&,.6&N-67.7(#+6.37-"&
?-<#>-+-+&L+7-"5-+7(#+6612;-33-&

!   @AG$-23)+>-+&,-"&:12;-(<-"(612-+&N-6-33612.$7J&K.66+.2A-+&?-(&-(+-"&
="02>-?)"7&5#"&,-"&RS%&:12;.+>-"612.$76;#12-&6#33-+&6(12&(+&,-"&E->-3&.)$&

!.33(.7(5A.66+.2A-+&?-612"8+D-+&T.+,-"-&I8+,-"&<;(612-+&RR%&)+,&RU&

Q#12-+V&

!   P8)W(>&D-(+&+.12&.?67".D7-+&A-,(<(+(612-+&X"(7-"(-+&,-W(+(-"7-6&Y"(127(>Z&
#,-"&Y$.3612ZC&6#;#23&G-"6M+3(12-"&I-?-+6[&)+,&Q-"7-D#+7-H7&;(-&2(67#"(612&

)+,&G#3(7(612&>-G"8>7-&A-,(<(+-72(612-&X)37)"-+&6(+,&$0"&,.6&?"-(7-&

:G-D7")A&5#+&P-".+>-2-+6;-(6-+&)+,&,(-&/-2.+,3)+>65."(.?(3(787&

5-".+7;#"73(12&
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Einleitung 

!   *)12&2(+6(1273(12&,-"&=".>-O&;-"&6#312-&3-?-+6?-67(AA-+,-+&@+7612-(,-&$0"&
-(+&$"02>-?#"-+-6&X(+,&7"-$$-+&6#33&)+,&D.++O&?-67-27&(+7-"+.7(#+.3&D-(+&

X#+6-+6&TB#",[:0,[N-$833-V%&*33-",(+>6&\-+,-+<&(+&E(127)+>&:78"D)+>&,-"&

@37-"+G#6(7(#+&

!   :12;-(<J&@AG$-23)+>-+&,-"&:12;-(<-"(612-+&N-6-33612.$7&$0"&B-#+.7#3#>(-J&
'(-&@37-"+&DM++-+&;-,-"&.)$&-(+-&)+.+>-A-66-+-&/-2.+,3)+>&

T3-?-+,-"2.37-+,-&/-2.+,3)+>-+&5#"&/->(++&,-"&RS%&

:12;.+>-"612.$76;#12-V&?-67-2-+O&+#12&-(+-&$0"&,.6&X(+,&

2M1267;.2"612-(+3(12&.)66(1276"-(12-&\2-".G(-&TF(7.372-".G(-+&.?&,-A&

/->(++&,-"&RU%&:12;.+>-"612.$76;#12-V&.?3-2+-+%&LA&N".)?-"-(12J&

Q0+612-&,-"&@37-"+&A.66>-?-+,C&!"#$%&'&%()!)*+',#-)+.%&&&

!   :*KQJ&:7".7->(-&,-"&>-A-(+6.A-&@+7612-(,W(+,)+>&TE(1273(+(-+&
(+7-+6(5A-,(<(+(612-&K.66+.2A-+VC&5#+&.33-+&>-7".>-+-"&X#+6-+6&

TE(1273(+(-+&/-7"-))+>&.A&I-?-+6-+,-C&!.33(.7(5-&]."-V&
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Einleitung 

!   90"12-"&K#,-33J&*)6>-;#>-+-&@+7612-(,)+>&67")D7)"-33&6(12-"67-33-+C&D3."-&
N-6G"8126.?38)$-&)+,&X#AG-7-+<67")D7)"-+%&L++-"-"&)+,&8)66-"-"&X"-(6%&

@37-"+&2.?-+&F-7#"-127&

!   !"#$%#&'(J&@72(612-&I-(73(+(-+&"8)A-+&^"<7-+&;-(7>-2-+,-&
@+7612-(,)+>6?-$)>+(66-&-(+C&@37-"+&.36&K(7?-7"#$$-+-C&9)67(AA)+>&<)A&

@+7612-(,&
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Entscheidungskompetenzen aus rechtlicher Sicht 

Rechtswissenschaftliches Institut 

Vertretungsrecht der Eltern im Allgemeinen 

!   @37-"+&6(+,&.36&L+2.?-"&,-"&-37-"3(12-+&:#">-&,(-&>-6-7<3(12-+&F-"7"-7-"&(2"-6&
X(+,-6&

&→&*"7%&_`aO&_`S&9N/&

!   @37-"+&6#">-+&$0"&-(+-&.+>-A-66-+-&A-,(<(+(612-&F-"6#">)+>&&&
! K-,(<(+(612-"&@(+>"($$&67-337&-(+-&F-"3-7<)+>&,-"&!-"6M+3(12D-(76"-127-&)+,&

-(+-&XM"G-"5-"3-7<)+>&,."O&;-++&D-(+-&.)$>-D38"7-&9)67(AA)+>&+.12&,-"&

)+/*$,%&'(*+!%+01'#D7"(+'5#"3(->7%&N")+,6.7<&,-"&:-3?67?-67(AA)+>&G"8>7&
F-"2837+(6&*"<7&b&!.7(-+7(+&>")+,3->-+,&

! @(+;(33(>)+>&6-7<7&4"7-(36$82(>D-(7&5#".)6C&?-(&4"7-(36)+$82(>D-(7&,-6&X(+,-6&

7"-$$-+&,(-&@37-"+&,(-&+#7;-+,(>-+&/-2.+,3)+>6-+7612-(,)+>-+&+.12&

)A$.66-+,-"&*)WD38")+>&
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Vertretungsrecht der Eltern im Allgemeinen 

!   N"-+<-+&,-6&F-"7"-7)+>6"-1276&,-"&@37-"+J&
!   *?6#3)7&2M1267G-"6M+3(12-&E-127-O&*"7%&ac1&*?6%&R&9N/O&6(+,&D-(+-"&
F-"7"-7)+>&<)>8+>3(12&

!   @37-"+&6(+,&.+&,.6&X(+,-6;#23&>-?)+,-+&
!&*"7%&_`a&*?6%&a&9N/&

!   @37-"+&5-"3(-"-+&F-"7"-7)+>6A.127O&;-++&6(-&.)6&-(>-+-+&L+7-"-66-+&(A&
Q(,-"6G")12&<)A&X(+,-6;#23&2.+,-3+&

!&*"7%&_`d&9N/&
&R&:(+,&,(-&@37-"+&.A&P.+,-3+&5-"2(+,-"7&#,-"&2.?-+&6(-&(+&-(+-"&

*+>-3->-+2-(7&L+7-"-66-+O&,(-&,-+-+&,-6&X(+,-6&;(,-"6G"-12-+O&6#&

-"+-++7&,(-&X(+,-6612)7<?-2M",-&-(+-+&/-(67.+,&#,-"&"->-37&,(-&

*+>-3->-+2-(7&6-3?-"&

&_&/-(&L+7-"-66-+D#33(66(#+&-+7$.33-+&5#+&N-6-7<-6&;->-+&,(-&

/-$)>+(66-&,-"&@37-"+&(+&,-"&-+76G"-12-+,-+&*+>-3->-+2-(7%&
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Lebensbestimmende Entscheide als absolut 
höchstpersönliche Rechte? 
!   *?6#3)7&2M1267G-"6M+3(12-&E-127-&6(+,&6#&-+>&A(7&,-"&\"8>-"G-"6#+&
5-"?)+,-+O&,.66&6(-&+)"&5#+&(2"&6-3?67&;.2">-+#AA-+&;-",-+&DM++-+&&

! 9)#",+)+>&-"$#3>7&-">-?+(6#"(-+7(-"7&

! /-(A&F-"<(127&#,-"&*??")12&-(+-"&3-?-+6-"2.37-+,-+&K.66+.2A-&TG.66(5-&

:7-"?-2(3$-V&(67&,(-&9)#",+)+>&)A67"(77-+&

! G2e6(612-&@H(67-+<&.36&N")+,5#".)66-7<)+>&$0"&,(-&@+767-2)+>&.33-"&

;-(7-"-"&E-1276G#6(7(#+-+&

! .33-",(+>6J&.)$&3-?-+6-"2.37-+,-&K.66+.2A-+&A)66&.)12&(A&=.33&5#+&

4"7-(36)+$82(>-+&5-"<(127-7&;-",-+&DM++-+&
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Das Kindeswohl als Schranke  

!   X(+,-6;#23&.36&I-(7G"(+<(GO&*"7%&aa&*?6%&a&/F&
!   X(+,-6;#23&.36&)+?-67(AA7-"O&#$$-+-"&E-1276?->"($$&
→&D-(+-&.?67".D7-&'-W(+(7(#+O&A)66&(A&@(+<-3$.33&D#+D"-7(6(-"7&;-",-+&

!   Q(",&>")+,687<3(12&,)"12&@37-"+&D#+D"-7(6(-"7O&@(+?-<)>&5#+&
Q-"75#"67-33)+>-+&)+,&I-?-+6.+6(127-+C&/-;-"7)+>&5#+&

9)D)+$76.)66(127-+O&G6e12(612-&*6G-D7-&,-6&X(+,-6;#236&

!   *33-",(+>6J&@(+(>-&5-".33>-A-(+-"?."-&X-"+;-"7-O&,.<)&>-2M"7&,(-&G2e6(612-&
L+7->"(787&

&&
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Objektives Kindeswohl im medizinischen Bereich 

!   LA&K-,(<(+"-127J&;-(7>-2-+,&#?f-D7(5(-"7-"&K.6667.?&
&→&-37-"3(12-&@+7612-(,)+>6?-$)>+(66-&6(+,&.)$&A-,(<(+(612&(+,(<(-"7-&
/-2.+,3)+>-+&?-612"8+D7%&'(-&@37-"+&DM++-+&;-,-"&-(+-&A-,(<(+(612&+(127&

(+,(<(-"7-&/-2.+,3)+>&?-(&(2"-A&X(+,&5-"3.+>-+O&+#12&DM++-+&6(-&?-(&D3."-"O&

(+6?-6#+,-"-&5(7.3-"&L+,(D.7(#+&,(-&@(+;(33(>)+>&5-";-(>-"+&

&→&Q->&$02"7&0?-"&,(-&X@:/&TQ-(6)+>-+O&@(+"(127)+>&/-(67.+,612.$7O&
@"A8127(>)+>&,-6&*"<7-6O&*"7%&_`g&$$%&9N/V&

!   !"#?3-A.7(D&(A&9)6.AA-+2.+>&A(7&="02>-?#"-+-+J&
!&!"#>+#67(612-&4+6(12-"2-(7O&X(+,-6;#23&#$7&)+>-;(66&

!&:7.7(67(D-+O&G-"6M+3(12-&@"$.2")+>-+O&Q-"72.37)+>-+h&
!&N->-+;."76G-"6G-D7(5-O&9)D)+$76G-"6G-D7(5-&

!&5-"612(-,-+-&*)$$.66)+>-+&(A&(+7-",(6<(G3(+8"-+&)+,&(A&
"-1276;(66-+612.$73(12-+&'(6D)"6 
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Elterliche Ressourcen als Teil des Kindeswohls 

!   /-(&,-"&/-)"7-(3)+>&,-6&X(+,-6;#236&6(+,&,(-&-37-"3(12-+&E-66#)"1-+O&(2"-&
67")D7)"-33-+O&G6e12#3#>(612-+&)+,&6#<(.3-+&/-,(+>)+>-+O&(2"-&D)37)"-33-+&

)+,&"-3(>(M6-+&i?-"<-)>)+>-+&A(7-(+<)?-<(-2-+&)+,&<-+7".3&<)&>-;(127-+&

!   90"12-"&K#,-33J&$.A(3(8"-&)+,&>-6-33612.$73(12-&E-66#)"1-+&6(+,&<)&
?-"01D6(127(>-+O&.33-",(+>6&3-,(>3(12&F-7#"-127&,-"&@37-"+&&

&

!   /-(&,-"&/-)"7-(3)+>O&#?&,(-&@+7612-(,)+>&,-"&@37-"+&,.6&X(+,-6;#23&5-"3-7<7O&
(67&-(+-&2#3(67(612-&!-"6G-D7(5-&-(+<)+-2A-+J&

&'.6&Q#23&)A$.667&G2e6(612-O&G6e12(612-O&6#<(.3-&)+,&D)37)"-33-&

&/-,0"$+(66-%&'(-&>"#66-&G"#>+#67(612-&4+6(12-"2-(7&?-(&6-2"&D3-(+-+&

&="02>-?#"-+-+&3->7&f-,-+$.336&+.2-O&,.66&-(+-&3-?-+6-"2.37-+,-&

&/-2.+,3)+>&(A&@(+D3.+>&A(7&,-+&Q0+612-+&,-"&@37-"+&67-2-+&A)66O&

&#,-"&.+,-"6&.)6>-,"01D7O&,.66&*6G-D7-&,-6&@37-"+;#236&.36&\-(3&,-6&

&X(+,-6;#236&<)&?-7".127-+&6(+,%&
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Das Frühgeborene 

!   @(+-&*"7&K(76G".12"-127&;(",&(+&/-"(127-+&?-"-(76&,-+&X3-(+67-+&<)>-7".)7J&
→&&^)66-")+>-+O&,.66&-6&)A&6-(+&I-?-+&D8AG$-+&;(33&#,-"&,.66&-6&,(-&
G-"6M+3(12-+&N"-+<-+&,-6&I-(,-6&-""-(127&2.7&
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Stärkung der Vertretung Angehöriger  

!   B-)-6&@";.126-+-+612)7<"-127&Ta%a%R`a_V&D-++7&/-67(AA)+>-+&0?-"&,(-&
F-"7"-7)+>&4"7-(36)+$82(>-"&(+&A-,(<(+(612-+&*+>-3->-+2-(7-+&T*"7%&_gg&$$%&

9N/V%&:7-335-"7"-7-+,-"&@+7612-(,&,)"12&<)678+,(>-&^"<7(++-+&)+,&^"<7-&+)"&

+#12&(+&,"(+>3(12-+&=833-+%&

!   '(-6-&F-"612(-?)+>&,-"&*D<-+7-&A)66&.)12&,.6&F-"7"-7)+>6"-127&
K(+,-"f82"(>-"&-"$.66-+% &&

→&:*KQ&E(1273(+(-+&/-2.+,3)+>&.A&I-?-+6-+,-&

→&j&_a&!.7(-+7-+>-6-7<&,-6&X.+7#+6&90"(12 
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Die Geburt als Zäsur 

!   *"7&)+,&4A$.+>&,-6&:12)7<-6&5#">-?)"73(12-+&I-?-+6&;(",&(+&-(+-A&#$$-+-+&
)+,&;(,-"D-2"-+,-+&'(6D)"6&678+,(>&+-)&5-"2.+,-37&

!   I-?-+6612)7<&>"-($7&5#33)A$8+>3(12&A(7&,-"&N-?)"7%&/-(&="02>-?#"-+-+&2.7&
,.6&I-?-+&.36#&?->#++-+&

!   F#"&,-"&N-?)"7&>-+(-667&,-"&=M7)6&D-(+-+&)+?-,(+>7-+&I-?-+6612)7<&b&5>3%&
aac&*?6%&a&:7N/&

!   Q-(7"-(12-+,-&986)"&,-"&N-?)"7&<;."&?-"-127(>7O&.?-"&(2"&;#2+7&-7;.6&
;(33D0"3(12-6&(++-%&'-"&:G87.??")12&)+,&,-"&<)&$"02-&:7."7&(+6&I-?-+&3(->-+&

28)W(>&+.2&?-(-(+.+,-"%&'(-6&5-",-)73(127&.)12&,(-&B#7;-+,(>D-(7&)+,&

*+>-A-66-+2-(7O&@37-"+&+(127&.?")G7&.)6&,-A&@+7612-(,)+>66e67-A&

.)6<)6123(-66-+O&6#+,-"+&(2"-&'-)7)+>&,-6&X(+,-6;#236&(A&$.A(3(8"-+&

I-?-+6D#+7-H7&<)<)3.66-+&
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Zusammenfassung 

a%  I-?-+6?-67(AA-+,-&@+7612-(,)+>-+&.A&I-?-+6.+$.+>&(+&-72(612-"&)+,&
"-1273(12-"&:(127&D#AG3-HO&5(-3612(127(>O&;-(7"-(12-+,O&?-"02"-+,&b&>"#66-6&

K-(+)+>66G-D7")A%&!3)".3(67(612-&@72(D&)+,&!".H(6&2.7&.)12&@(+W3)66&.)$&,(-&

=".>-&,-"&@+7612-(,)+>6G#6(7(#+&,-"&@37-"+&

R%  9)+-2A-+,&D"(7(612-&P.37)+>&,-"&E-1276;(66-+612.$7&>->-+0?-"&G"(A8"-&
@+7612-(,5-".+7;#"7)+>&,-"&^"<7-612.$7&&

_%  9-+7".3-&=".>-&(67&,(-f-+(>-O&;(-&,(-&@+7612-(,D#AG-7-+<&-(+-"6-(76&
?->"-+<7O&.+,-"-"6-(76&D#+D"-7(6(-"7&;-",-+&6#33&

S%  '.6&X(+,-6;#23&.36&;(127(>67-&N"-+<-&,-6&-37-"3(12-+&F-"7"-7)+>6"-1276%&:(-&
G"86-+7(-"7&6(12&.36&/->"($$O&(+&;-312-A&.)12&<;(612-+A-+6123(12-&/-<0>-O&

(+6?-6#+,-"-&.)12&$.A(3(-+?-<#>-+-&Q-"75#"67-33)+>-+&)+,&Q0+612-O&

-37-"3(12-&E-66#)"1-+&)+,&=82(>D-(7-+&!3.7<&W(+,-+&A066-+%&k-&>"M66-"&,(-&

G"#>+#67(612-&4+6(12-"2-(7&)+,&f-&)+D3."-"&,(-&A-,(<(+(612-&L+,(D.7(#+O&

,-67#&>"M66-"&(67&,-"&@"A-66-+6G(-3".)A&,-"&@37-"+&?-(&,-"&X#+D"-7(6(-")+>&

,-6&X(+,-6;#236&
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Zusammenfassung 

U%  Q(127(>-&*)$>.?-&,-"&^"<7-&)+,&,-"&!W3->-+,-+&(67&-6O&,(-&@37-"+&$0"&,(-&
@+7612-(,)+>&<)&?-$82(>-+&)+,&,.6&Q#23&,-6&D3-(+-+&!.7(-+7-+&<)&61207<-+%&

\"#7<&,-"&A-(+-6&@".127-+6&D3."-+&@+7612-(,<)678+,(>D-(7&<)&N)+67-+&,-"&

@37-"+O&>(37&-6&.36&-72(612-&E(1273(+(-O&,(-&@37-"+&A(7&,-"&F-".+7;#"7)+>&+(127&

.33-(+&<)&3.66-+&)+,&(A&E.2A-+&;(-,-"2#37-"&N-6G"812-&+.12&-(+-A&

X#+6-+6&.33-"&/-7-(3(>7-+&<)&6)12-+%&

F>3%&]2"(67(+.&:123.77-"O&I-?-+6-"2.37)+>&(+&,-"&B-#+.7#3#>(-%&

@+7612-(,)+>6?-$)>+(6%&@+7612-(,)+>6W(+,)+>%&@+7612-(,)+>65-".+7;#"7)+>O&

'(66%&R`aU&TP-3?(+>&)+,&I(127-+2.2+V&

 
&
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Vielen Dank für Ihre 
Aufmerksamkeit! 
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